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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Implement the R.04-04-026
California Renewables Portfolio Standard Program. (Filed April 15, 2004)

RESPONSE OF THE INDEPENDENT ENERGY PRODUCERS
ASSOCIATION TO THE AMENDED PETITION FOR
MODIFICATION

Pursuant to Rule 16.4(f) of the Commission’s Rules of Practice and Procedure
and the schedule established by Administrative Law Judge Burton Mattson in his e-mail message
of June 19, 2007, the Independent Energy Producers Association (“IEP”) responds to the
Amended Petition for Modification of Decision 04-06-014 Regarding Standard Terms and
Conditions Required for Renewables Portfolio Standard (“RPS”) Contracts, filed by Pacific Gas
and Electric Company (“PG&E”) and Southern California Edison Company (“SCE”) on June 15,
2007.

In their amended petition, PG&E and SCE seek to lift some of the restrictions on
the ability of parties to RPS contracts to negotiate many of the terms and conditions of their
contracts. PG&E and SCE argue that specifying the exact terms and conditions of RPS contracts
will unnecessarily limit the commercial flexibility the parties require to develop a mutually
beneficial contract and will inhibit the evolution of terms and conditions that are commercially
more appropriate than the standard terms and conditions. PG&E and SCE ask the Commission
to reduce the non-negotiable standard terms to the definitions of Green Attributes, Renewable

Energy Credits and CPUC Approval. All other standard terms and conditions should be
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eliminated, or, alternatively, converted to modifiable provisions, and the current modifiable
standard terms and conditions should be eliminated. The petition also seeks a clear process for
reviewing changes to standard terms and conditions.

IEP supported the earlier version of the petition filed on February 1, 2007, and
IEP continues to support the basic goal of allowing the parties to negotiate terms and conditions
that best fit their needs and circumstances. Establishing standard terms and conditions and
declaring them to be non-negotiable will mean that contracts will not reflect “the continual
evolution of the RPS program, RPS technology, and the commercial and legal environment in
which RPS contracts are executed,” as IEP pointed out in its February 28, 2007 response to the
earlier petition. In the current RPS environment, non-negotiable standard terms and conditions
will hinder, rather than facilitate, the parties’ ability to develop mutually beneficial commercial
arrangements.

Standard terms and conditions might be appropriate in a different context. For
example, if the Commission were to pursue the development a of “feed-in” tariff that other
jurisdictions have found useful, especially for smaller renewable generators, then it might be
useful and necessary to standardize the terms governing deliveries and payments under that
tariff. In the current RPS context, however, this degree of prescription is unnecessary and
undesirable.

For these reasons, IEP supports the amended petition of PG&E and SCE and

urges the Commission to grant PG&E and SCE’s request.



Respectfully submitted this 2nd day of July, 2007 at San Francisco, California.

GOODIN, MACBRIDE, SQUERI,
DAY & LAMPREY, LLP

Brian T. Cragg

505 Sansome Street, Suite 900
San Francisco, California 94111
Telephone:  (415) 392-7900
Facsimile: (415) 398-4321

By__ /s/Brian T. Cragg

Brian T. Cragg

Attorneys for the Independent Energy
Producers Association
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CERTIFICATE OF SERVICE

I, Lisa Vieland, certify that I have on this 2™ day of July 2007 caused a
copy of the foregoing

RESPONSE OF THE INDEPENDENT ENERGY PRODUCERS
ASSOCIATION TO THE AMENDED PETITION FOR MODIFICATION

to be served on all known parties to R.04-04-026 listed on the most recently
updated service list available on the California Public Utilities Commission
website, via email to those listed with email and via U.S. mail to those without

email service. I also caused courtesy copies to be hand-delivered as follows:

Commissioner President Michael R. Peevey ALJ Anne E. Simon

California Public Utilities Commission California Public Utilities Commission
State Building, Room 5218 State Building, Room 5024

505 Van Ness Avenue 505 Van Ness Avenue

San Francisco, CA 94102 San Francisco, CA 94102

ALJ Burton Mattson

California Public Utilities Commission
State Building, Room 5104
505 Van Ness Avenue
San Francisco, CA 94102
I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct. Executed this 2nd day of July 2007 at San

Francisco, California.

/s/ Lisa Vieland
Lisa Vieland
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